Republic of the Philippines
Province of Negros Oriental
OFFICE OF THE SANGGUNIANG PANLALAWIGAN
Dumaguete City

EXCERPT FROM THE JOURNAL OF THE SANGGUNIANG PANLALAWIGAN SESSION ON:

Date:

September 6, 1996 - 3:55 P.M.

Classification: Regular Session
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HON.

Record of Attendance:

HON. GEORGE P. ARNAIZ
Vice-Governor & Presiding Officer

Present

MELIMORE C. SAYCON - Present
SALETO J. ERAMES - Present
MA. ANTONIA E. VILLEGAS - Present
ORLANDO V. REMOLLO - Present
LEA GA BROMO - Present
EXEQUIEL S. BESARIO - Present
VICENTE V. TRINIDAD - Present
GLORIA F. NAPIGKIT - Present
SERAFIN R. ALBITO - Present
BIENVENIDO F. YAP, SR. - Present
CESAR D. BLANCO (ABC) - Absent
ERWIN B. VERGARA (PCL) - O.B.

JUAN MIGUEL G. ROMERO (SK)- Absent

“On motion of Honorable Mariant E. Villegas, seconded by Honorable Member
Melimore C. Saycon, the Sangguniang Panlalawigan of Negros Oriental, hereby
resolved to enact the following Ordinance, viz:

ORDINANCE NO. 5
THE NEGROS ORIENTAL INVESTMENT CODE AND OTHER PURPOSES

“This Ordinance aims to create a substantial humber of job opportunities, with
Oriental Negrenses as priority target for employment, in order for him to attain greater
purchasing capability and power to enjoy the benefits of government program to enhance
the quality of life in Negros Oriental.

Chapter |
Declaration of Policies

Section 1. It shall be the policy of Negros Oriental :

1. To encourage Filipino and foreign investments or joint ventures tie up in
projects to develop agricultural, industrial and service industries which will
bring about greater economic stability, provide more opportunities for
employment, and improve the quality of life of the people of Negros Oriental,

2. To welcome domestic and foreign investors to establish enterprises that will
utilize a substantial amount of local materials/resources available in the
Province;



To actively promote the optimum utilization of domestic materials available in
the Province without necessarily resulting to environmental /ecological
degradation;

To develop markets for Negros Oriental products, to attain a high level of
employment and production, hasten the economic development in this part of
the country and assure that the benefits of development accrue to the people
of Negros Oriental;

To accelerate the development of the agricultural and industrial sectors by
dispersing employment and income opportunities in the countryside aimed at
attaining self-sufficiency in basic and raw materials as well as increasing
production of crops and other products;

To promote Negros Oriental as a sustainable investment destination having
geothermal power, adequate water resources, free of urban congestion and
pollution, and easily accessible to Asia Pacific and Global market;

To provide employment opportunities in the residents of Negros Oriental.

Chapter I

Definition of Terms

Section 2. Definition of Terms - When used under this Code, the following terms and
phrases shall mean as follows:

a.

“Board” shall refer to the Negros Oriental Investment Board created under
this Code.

“Province” shall mean Negros Oriental covering all the areas within its
territorial jurisdiction as provided for by law and its charter.

“Existing establishments/enterprises” shall refer to those establishments
whose places of operation or production are located within the territorial
jurisdiction of Negros Oriental existing prior to the enactment of this Code.

“Local Personnel/Workers” shall refer to those workers or personnel who are
bonafide residents of Negros Oriental.

“New investors/enterprises” shall refer to those prospective investors who
have not engaged in the kind or type of business being applied for in Negros
Oriental and is interested in establishing its places of operation or production
in the province.

“Preferred Areas of Investments” shall mean the economic activities that the
Board shall have approved.

“Registered enterprises” shall mean those enterprises/business registered in
accordance with the provisions of this Code and existing applicable laws.

Chapter lll

The Negros Oriental Investment Board



Section 3. There is hereby created a Negros Oriental Investment Board whose members
shall be appointed by the Governor, which shall define strategies and plans to pursue the
policies identified in Chapter I.

Section 4. Composition of the Board - Within sixty (60) days after the approval of this
Code, the Provincial Governor as Chairman of the Board shall convene the Board after
appointing its members which shall be composed of the following:
Vice-chairman - Vice-Governor
Members - SP Chairman Committee on Trade and Industry

- SP Chairman Public Works

- SP Chairman Ways and Means

- President of Negros Oriental Chamber of Commerce

- DTI Provincial Director

- Representative Banking Industry

- Representative from Academe

- Representative Association of Barangay Captains Province
- Representative City/Municipal Mayors’ League

- Representative of Vice- Mayors League

- 1NGO

Section 5. The membership of the Board may be increased by the Sangguniang
Panlalawigan upon the recommendation of the Board as it maybe deemed necessary for
the effective implementation of the provisions of this Code.

Section 6. Meetings and Quorum of the Board - The Board shall meet at least once
every quarter or as often as maybe necessary, on such day and time as it may fix. The
presence of at least a majority of its members shall constitute a quorum and the
affirmative vote of the majority of the members present in a meeting validly held shall be
necessary for the Board to exercise its powers and perform its functions.

Section 7. Powers and Functions of the Board - the primary function of the Board shall
be to establish a favorable and stable policy on business climate which will encourage
and support investments and the operation of business activities consistent with the
development needs of Negros Oriental. Pursuant to this, the Board shall be vested with
the following powers and functions:

a. To promulgate the governing Rules and Regulations in the implementation of
this Code.

b. To cause and/or initiate economic and technical researches for the purpose
of identifying priority investment areas and/or activities to be promoted as
well as appropriate incentives and support measures pursuant to this Code
which would be extended to enterprises registered under this Ordinance.

C. To formulate as Investment Promotion Program, which shall specify the list of
priority investment areas and activities and corresponding incentives and
support measures to be used to attract investors.

d. To organize the Negros Oriental Investment Promotion Center to act as
Secretariat and to supervise and oversee the same in all its operations
specifically in the implementation of pertinent laws, this code and its
implementing rules and regulations promulgated therefore;



Section 8.

To prepare the necessary funding requirements for the operation of the
Secretariat in its implementation of the Code and existing applicable laws.

To enter into any agreement with other Government Agencies and Local
Government Units or Private Sector Organizations for the purpose of
implementing policies of this Code, upon authority of the Sangguniang
Panlalawigan.

To update incentives granted in Chapter 9.

To promote Negros Oriental as an Investment destination.

To receive, process, approve, reject, any application for registration as well
as suspend or revoke any registration for due cause.

Honorarium - Non government members of the Board may receive cash

incentives in the form of honoraria at the rate authorized by law, rules and regulations.

Section 9.

Chapter IV
Investment Priorities Plan

“Investment Priorities Plan” shall mean the over-all plan formulated by the

Board and adopted by the Sangguniang Panlalawigan which includes and contains:

a.

The analysis, synthesis and projections of data collected by the Board from
public and private sectors, which measure and indicate:

(1) the existing and prospective demand for specific products and
commodities, final and intermediate, in the light of the level and
structure of income, production, trade, prices and relevant economic
and technical factors;

(2) the existing capacities for producing specific products and
commodities;

(3) the gaps and prospective demand and existing supply for specific
products and commodities, and the additional production capacities
that must be induced where such gaps exist;

(4) the specific products and commaodities manufactured out of or with
the use of domestic raw materials, the export of which should be
encouraged,;

(5) the specific areas of economic activity to be declared as preferred
areas of investment and the corresponding capacities thereof;

(6) the capital investment necessary to bring such additional capacities
into existence;

(7) the raw material input requirements of the additional capacities
needed, and the sources thereof, whether domestic or imported;

(8) the manpower requirements of existing and new industries;

(9) the areas where such additional capacities can be located
considering the presence of natural resources, labor, transport
facilities, power, water supply and the like;

(10) the respective roles and responsibilities of the private sectors and
the government and the capital investments required thereof, to
make private investments in preferred areas feasible;



(11) the specific public works project that need to be undertaken by the
government and the capital investments required thereof, to make
investments in preferred areas feasible;

(12) the minimum requirements for maintaining conditions of competition
in any industry; and

(13) other similar or relevant factors which the Board considers desirable
to include;

b. The list of the export products or services that should be encouraged with
priority, considering the following:

(1) the comparative advantage they enjoy or could be made to enjoy;
(2) their potential for earning foreign exchange; and
(3) their significant contribution to the national economy;

C. Additional volume of agricultural production and related services necessary
to supply the needs of the economy including the export market, which can
qualify for incentives under this Code;

d. Public utilities which can qualify for incentives under this Code and which
shall be supported by studies of existing and prospective demands for such
services in the light of the level and structure of income, production, trade,
prices and relevant economic and technical factors of the regions as well
as the existing facilities to produce such services; and

e. Specific activities where the potential for utilization of geothermal and non-
conventional sources of energy can be best promoted.

Section 10. Criteria in Investment Priority Determination.
No economic activity shall be included in the Investment Priorities Plan unless it is shown
to be economically, technically, financially and ecologically sound after a thorough
investigation and analysis by the Board taking into account the following parameters:

a. The long-run comparative advantage;

b. The economic soundness of the specific activity;

C. The extent of contribution of an activity to a specific development goal;

d. The market and technical aspects as considerations of the activity proposed
to be included; and

e. Other indicators of comparative advantage.
Section 11. Submission of Investment Priorities Plan. Not later than the end of March of
every year, the Board, after consultation with the appropriate government agencies, as it
may deem necessary, shall submit the Investment Priorities Plan to the Sangguniang
Panlalawigan for approval.
Chapter V

Preferred Areas of Investment

Section 12. Criteria for Preferred Areas of Investment. The Board shall determine which
areas of investment best accomplish the policy declared in this Code, including those



which will economically produce goods for domestic use in substitution of goods being
imported in large quantities and especially those which will process further, and thereby
increase the value of agricultural, mining and other products already being produced or
which will make products at cost low enough to be sold competitively in either domestic
or export markets.

Chapter VI
Qualifications of Enterprises

Section 13. Qualifications of New Investors/Enterprises. New investors who intend to
avail of the incentives provided in this Code must meet the following qualifications:

a. that the business enterprise must have complied with all the requirements
mandated under existing local and national laws, rules and policies of the
government;

b. that the prospective investor's place of operation be located within the
territorial jurisdiction of Negros Oriental;

C. that the prospective investor must engage in activities in preferred areas of
investments such as manufacturing, agri-business, tourism, property
development, banking and finance, telecommunications, environment and
amusement center as maybe hereafter declared by the Board;

d. the new enterprise must have a capitalization of at least sixteen million
pesos, excluding lands and the amount shall be based on the total project
cost as stated in the investor’s application submitted to the Board; and

e. that majority of the labor force of the new enterprise should be bonafide
residents of Negros Oriental.

Section 14. Application requirements. Application should be filed with the NOIPC,
recorded in a registration book and the date of receipt stamped on the face thereof.

A non-refundable filing fee of P5,000.00 shall be paid to the Provincial Treasurer
after submission of the following documents for registration to the NOIPC.

a. A resolution of the applicant’'s board of directors, in case of a corporation,
authorizing the filing of application;

b. Four (4) copies of completed application form provided by the Board in
accordance with the provision of this Code;

Cc. Four (4) copies of the complete project study of the proposed investment
showing that the project is economically, technically, financially feasible and
ecologically balanced;

d. Four (4) copies of its Articles of Incorporation and By-Laws duly approved by
the Securities and Exchange Commission, in the case of corporation or
partnership; Department of Trade and Industry, in the case of single-
proprietorship; and CDA registration in case of cooperatives.

e. BOI Certificate of Registration in case of BOI registered enterprise.



Section 14-A. Approval and Registration Procedures. The Board is authorized to adopt
Rules and Regulations to facilitate action on applications filed with it; prescribe criteria for
the evaluation of applications filed in one preferred area; and devise standard forms for
use of applicants.

Section 14-B. Decision on application shall be made within two (2) working days from
date of official receipt by the Board, otherwise, application is deemed approved.

Section 15. Certification of Registration. A registered enterprise under this Code shall be
issued a Certificate of Registration with the signature of its Chairman. The Certificate of
Registration shall be in such form and style as the Board may determine.

Registration will automatically be cancelled for failure to commence operation
within six (6) months after approval of the application, unless formally extended by the
Board for due cause but in no case shall be more than one (1) year from approval of
application.

Chapter VI
Privileges of Registered Enterprises

Section 16. Privileges Guaranteed by the Provincial Government - All duly registered
enterprises are entitled to the rights and guarantees provided by the law and Constitution.
In addition to such rights and guarantees and to enhance investor’'s confidence under this
incentive program, the Provincial Government, thru the Negros Oriental Investment
Board, shall:

a. provide a concise and comprehensive information to prospective investors on
the economic priorities of the Provincial Government, including target
investment areas and the general favorable conditions applicable to them;

b. disseminate investment evaluation criteria and procedures to enhance
transparency in the process of granting Government incentives;

c. take the fullest possible accounts of the need of the investors for stability,
growth and profit in their operations in the formulation or modifications of
policies and ordinances that will affect investments;

d. facilitate investors’ implementation of the investment project including
ownership and management structure of the enterprise unless the law
provides otherwise;

e. avoid undue competition between or among enterprises operating within its
territorial jurisdiction, whether domestic or foreign, when granting any special
exemptions or incentives aimed at encouraging investments in the identified
target areas;

f. allow the employment of qualified non-resident or foreign personnel when
necessary, for the efficient operation of the enterprise or for technology
transfer in accordance with law and where no local personnel or worker is
capable and available; and,

g. resolve all doubts concerning the benefits and incentives granted under this
Code and Ordinances enacted for the purpose of encouraging investments,
in favor of the investors.



Chapter VI
Negros Oriental Investment Promotion Center

Section 17. Domicile - The Negros Oriental Investment promotion Center (NOIPC) shall
hold temporary office at the Provincial Planning and Development Office. The Governor
upon the recommendation of the Board, shall designate or appoint the officers and staff
of the NOIPC, in accordance with the Civil Service Rules and Regulations.

Section 18. Duties and Functions - The Center shall serve as the secretariat of the
Board and shall have the following duties and functions:

a. to accept, process and evaluate all applications for registration for the
availment of the local incentives pursuant to this Code and submit its
recommendations for action by the Board within fifteen (15) days from receipt
of the application;

b. to provide the necessary services to investors, as guaranteed under this
Code;

C. to establish and maintain networking relations with other offices and
agencies whenever necessary;

d. to collate, analyze and compile pertinent data, information and study
concerning areas that have been or maybe declared as “preferred/priority
areas of investments” by the Board;

e. to recommend to the Board any modification/lamendment to existing
legislations and procedures on local investments;

f. to prepare the agenda and minutes of meetings of the Board, and submit for
its consideration and approval the policies and measures which are deemed
necessary to carry out the provisions of the Code;

g. to submit Annual Report to the Board thru the Chairman, on the activities of
the NOIPC relative to the implementation of the Code, within ninety (90) days
after the close of the calendar year;

h. to design and implement marketing and promotion strategies.
Chapter IX
Tax Exemption Privileges and Incentives
Section 19. Tax Incentives for Registered enterprises - In addition to the incentives
provided by law, by Republic Act 7160, or Local Government Code of 1991, and Republic
Act 7916 known as “The Special Economic Zone Act of 1995", and other pertinent law, a

registered enterprise shall enjoy the following tax incentives:

a. From the date of approval of registration by the Board up to the start of
commercial operation, an enterprise registered under this Code, shall be fully



exempt from charges imposed under the existing Provincial Revenue Code,
or specifically but not limited to Articles 224, 225, 226 and 229 of the Rules
and Regulations Implementing the Local Government Code of 1991 (R.A.
7160), and in no case shall said period exceed one (1) year.

b. A registered enterprise qualified under this Code shall within six (6) years
from start of its commercial operation, be exempt from the aforesaid
provincial impositions under the conditions and manner herein prescribed;

(1) For qualified enterprises:

100% - 1% and 2™ year
80% - 3" year
60% - 4" year
20% - 5" year
10% - 6" year
0% - 7" year

(2) One hundred per cent (100%) of the Provincial share of Real
Property Tax Holiday shall be enjoyed by abovementioned firms for
one (1) year from approval and three (3) years from the start of the
commercial operations;

Section 20. General Guidelines - The Provincial Government of Negros Oriental, upon
recommendation of the Negros Oriental Investment Board, shall grant exemptions and
incentives under the terms and conditions provided in this Code, and its implementing
rules issued thereafter. However, this exemption shall not apply to regulatory fees which
are levied under the police power of the Provincial Government. Tax exemptions shall be
conferred through the issuance of a tax exemptions certificate, which shall be non-
transferable. The grant of these exemptions and incentives shall be governed further by
the following:

a. Tax exemptions:

1. the grant to a type pr kind of business shall apply to all business
similarly situated subject to the pertinent provisions of this code.

2. the exemption shall extend only to the local government unit granting
such exemption or relief on shared revenues, unless the LGU
concerned shall extend the same privilege to such enterprise
qualified under this Code.

b. Tax incentives:

Tax incentives shall be granted only to new investments in the locality
qualified under this Code.

Existing enterprises with proposed expansion may register and qualify
for exemptions on the expanded portion under this Code.

Chapter X
Funding

Section 21. Funding - Initial funding necessary for the implementation of the provisions
of this Code which shall be sourced from the General Fund of the Province is hereby



appropriated. Thereafter, the Provincial Government shall appropriate annually, based
on the budget presented by the Board, for the continued implementation of the
provisions of this Code, subject to the usual government accounting and auditing rules.

Chapter Xl
Final Provisions

Section 22. Penal Clause - Any violation of the provisions of this Code, its rules and
regulations formulated and issued thereunder, shall be a ground for the cancellation or
revocation of the registration of the business, and the withdrawal of all the incentives
granted under this Code, without prejudice to penalties which other pertinent laws or
ordinances may provide.

Section 23. Separability Clause - If, for any reason, any provision of this Code shall be
held to be unconstitutional or invalid, other parts or provisions hereof which are not
affected thereby shall continue to be in full force and effect.

Section 24. Effectivity - This Code shall take effect upon compliance of the mandatory
posting and publication requirements provided for in Republic Act No. 7160, otherwise
known as the Local Government Code of 1991.

“Enacted, September 6, 1996.”

| hereby certify to the correctness of the above-quoted ordinance.

(SGD) VICTORIA K. ARBAS
Provincial Secretary



